H o o 221 


REGISTERED No. D. 221 


IS of 1885. 


Whc (Bazette of <3ndia 


wmrw 

EXTRAORDINARY 
’TRT II—2 
PART n—Section ^ 
srrn^vR R srmfsTW 

PUBLISHED BY AUTHORITY 


Ro 27 ] Rf 22 , 1970/»^l5. 1, 1892 

No. 27] NEW DELHI, FRIDAY, MAY 22,1970/JAISTHA i, i892 

>ITT R «JtS H^JTT 'STIfft 5 ftpTR f«P *15 'TTq T*!n 3fl I 

Separate paging is given to this Part in order that it may be fiied 
as a separate compilation 

RAJYA SABHA 


The following Bill was introduced in the Rajya Sabha on the 22nd May, 
1970: — 

Bill No. XIX of 1970 

A Bill further to amend the Indian Telegraph Act, 1885. 

Be it enacted by Parliament in the Twenty-first Year of the Republic 
of India as follows:— 

1. This Act may be called the Indian Telegraph (Amendment) Act, 
1970. 

2. For section 5 of the Indian Telegraph Act, 1885, the following section 
shall.be substituted, namely;-^ 


“5. (1) On the occurrence of any public emergency, or in the 
interest of the, public safety, the Central Government or a State Gov¬ 
ernment or any officer specially authorised in this behalf by the 
Central Government or a State Government may, if satisfied that it 
is necessary or expedient so to do, take temporary possession (for so 
long as the public emergency exists or the interest of the public 
safety requires the taking of such action) of any telegraph establish¬ 
ed, maintained or worked by any person licensed under this Act. 

(2) On the occurrence of any public emergency, or in the interest 
of the public safety, the Central Government or a State Government 
or any officer specially authorised in this behalf by the Central Gov¬ 
ernment Or a State Government may, if satisfied that it Is necessary 
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or expedient so to do in the interests of the sovereignty and integrity 
of India, the security of the State, friendly relations with foreign 
States or public order or for preventing Incitement to the commission 
of an offence, order that any message or class of messages to or from 
any person or class or persons, or relating to any particular subject, 
brought for transmission by or transmitted or received by any tele¬ 
graph, shall not be transmitted, or shall be intercepted or detained, 
or shall be disclosed to the Government making the order or an officer 
thereof mentioned in the order.” 
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STATEMENT OF OBJECTS AND REASONS 


Section 5 of the Indian Telegraph Act, 1885, confers powers on the 
Government, on the occurrence of any public emergency or in the inte¬ 
rest of public safety, to take possession of licensed telegraphs and order 
interception of messages. As doubts have been expressed about the 
validity of this provision. Government, after consulting the Law Com¬ 
mission, consider it necessary to amend sub-section (1) (b) of that section 
so as to limit the exercise of powers thereunder only in the interests of 
the sovereignty and integrity of India, the security of the Satte, public 
order or friendly relations with foreign States or for preventing incite¬ 
ment to the commission of an offence. The object is to bring the provi¬ 
sions of sub-section (1) of section 5 in line with the permissible heads of 
restrictions under article 19(2) of the Constitution. Government also 
consider it necessary to omit sub-section (2) of section 5 which bars judi¬ 
cial review of any action taken under the section. 


The Bill seeks to achieve the above objects. 


New Delhi; 

The 4tfi April, 1970. 


S. N. SINHA. 


B. N. BANERJEE, 

Secretary. 
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